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Washington ,  Thursday ,  November  14 ,  1940 


The  President 


Thanksgiving  Day — 1940 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

I,  FRANKLIN  D.  ROOSEVELT,  Presi¬ 
dent  of  the  United  States  of  America,  do 
hereby  designate  Thursday,  the  twenty- 
first  day  of  November  1940,  to  be  observed 
nationally  as  a  day  of  thanksgiving. 

In  a  year  which  has  seen  calamity  and 
sorrow  fall  upon  many  peoples  elsewhere 
in  the  world  may  we  give  thanks  for  our 
preservation. 

On  the  same  day,  in  the  same  hour, 
let  us  pray: 

Almighty  God,  who  hast  given  us  this 
good  land  for  our  heritage;  We  humbly 
beseech  Thee  that  we  may  always  prove 
ourselves  a  people  mindful  of  Thy  favor 
and  glad  to  do  Thy  will.  Bless  our  land 
with  honourable  industry,  sound  learn¬ 
ing,  and  pure  manners.  Save  us  from 
violence,  discord,  and  confusion;  from 
pride  and  arrogancy,  and  from  every 
evil  way.  Defend  our  liberties,  and 
fashion  into  one  united  people  the  multi¬ 
tudes  brought  hither  out  of  many  kin¬ 
dreds  and  tongues.  Endue  with  the 
spirit  of  wisdom  those  to  whom  in  Thy 
Name  we  entrust  the  authority  of  gov¬ 
ernment,  that  there  may  be  justice  and 
peace  at  home,  and  that,  through  obedi¬ 
ence  to  Thy  law,  we  may  show  forth  Thy 
praise  among  the  nations  of  the  earth. 
In  the  time  of  prosperity,  fill  our  hearts 
with  thankfulness,  and  in  the  day  of 
trouble,  suffer  not  our  trust  in  Thee  to 
fail;  Amen. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 


DONE  at  the  City  of  Washington  this 
9"  day  of  November,  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  forty,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President : 

Cordell  Hull 

Secretary  of  State. 

[No.  24411 

[F.  R.  Doc.  40-4862;  Filed,  November  13,  1940; 
11:26  a.  m.] 


Rules,  Regulations ,  Orders 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
(Docket  No.  3822 1 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  AMERICAN  HAIR  &  FELT 
COMPANY  ET  AL. 

§  3.6  (ylO)  Advertising  falsely  or  mis¬ 
leadingly — Scientific  or  other  relevant 
facts:  §  3.6  (fflO)  Advertising  falsely  or 
misleadingly — Unique  nature  or  advan¬ 
tages.  Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  rug  cushions, 
that  jute,  or  jute  and  hair,  rug  cushions 
will  cause  rugs  to  wear  out  sooner  than  if 
no  cushion  whatever  is  used,  or  that  only 
cushions  made  of  hair  are  useful  as  rug 
cushions,  or  that  jute,  or  jute  and  hair, 
rug  cushions  will  not  serve  the  usual  and 
ordinary  purposes  for  which  rug  cushions 
are  intended  and  used,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  American 
Hair  &  Felt  Company  et  al.,  Docket  3822, 
November  2,  19401 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.66 
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Published  daily,  except  Simdays,  Mondays, 
and  days  following  legal  holidays  by  the  I 
Division  of  the  Federal  Register,  The  National 
Archives,  pursuant  to  the  authority  con¬ 
tained  in  the  Federal  Register  Act,  approved 
July  26,  1935  (49  Stat.  500),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee,  approved  by  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  daily  issue  of  the  Federal  Register 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  $1.25  per  month  dr  $12.50  per 
year;  single  copies  10  cents  each;  payable  in 
advance.  Remit  money  order  payable  to  the 
Superintendent  of  Documents  directly  to  the 
Government  Printing  Office,  Washington,  D.  C. 


(a7)  Misbranding  or  mislabeling — Com¬ 
position.  Using,  in  connection  with  offer, 
etc.,  in  commerce,  of  rug  cushions,  the 
term  ‘‘All  Hair”  or  any  other  term  of 
similar  import  or  meaning  to  designate, 
describe  or  refer  to  the  rug  cushion  now 
sold  by  respondents  under  the  name 
“Ozite”,  whether  sold  under  that  or  any 
other  trade  name,  unless  there  appears 
in  immediate  connection  or  conjunction 
with  such  a  term  a  complete  and  equally 
conspicuous  statement  disclosing  the 
presence  in  said  cushion  of  a  reinforcing 
center  of  burlap  or  jute,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3.  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  l Cease  and  desist  order,  American 
Hair  &  Pelt  Company  et  al.,  Docket  3822, 
November  2,  19401 

In  the  Matter  of  American  Hair  and  Felt 

Company,  a  Corporation,  and  Clinton 

Carpet  Company,  a  Corporation 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
2nd  day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
other  evidence  taken  before  Lewis  C. 
Russell,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein  by  DeWitt  T.  Puckett,  counsel  for 
the  Commission,  and  by  Leo  Mann, 
counsel  for  the  respondents  (oral  argu¬ 
ment  not  having  been  requested),  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that 
said  respondents  have  violated  the  pro¬ 
visions  of  the  Federal  Trade  Commission 
Act; 


1  4  F.R.  4422. 


It  is  ordered.  That  the  respondents, 
American  Hair  and  Felt  Company,  a  cor¬ 
poration,  and  Clinton  Carpet  Company, 
a  corporation,  their  officers,  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  rug  cushions  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from; 

(1)  Representing  that  jute,  or  jute  and 
hair,  rug  cushions  will  cause  rugs  to  wear 
out  sooner  than  if  no  cushion  whatever 
is  used;  or  that  only  cushions  made  of 
hair  are  useful  as  rug  cushions;  or  that 
jute,  or  jute  and  hair,  rug  cushions  will 
not  serve  the  usual  and  ordinary  pur¬ 
poses  for  which  rug  cushions  are  intended 
and  used; 

(2)  Using  the  term  “All  Hair”  or  any 
other  term  of  similar  import  or  meaning 
to  designate,  describe  or  refer  to  the  rug 
cushion  now  sold  by  respondents  under 
the  name  “Ozite”,  whether  sold  under 
that  name  or  any  other  trade  name,  un¬ 
less  there  appears  in  immediate  connec¬ 
tion  or  conjunction  with  such  a  term  a 
complete  and  equally  conspicuous  state¬ 
ment  disclosing  the  presence  in  said 
cushion  of  a  reinforcing  center  of  burlap 
or  jute. 

It  is  further  ordered,  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  40-4863;  Filed.  November  13,  1940; 

11:32  a.  m.] 


|  Docket  No.  4233] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  0F  PARR  SALES  COMPANY 

§  3.45  (e)  (1)  Discriminating  in 

price — Indirect  discrimination — Broker¬ 
age  payments.  In  connection  with  pur¬ 
chase  of  commodities  in  interstate 
commerce,  and  on  the  part  of  respondent 
individual,  and  trading  as  Parr  Sales 
Company  or  otherwise,  his  agents,  etc., 
accepting  from  sellers  (1)  directly  or 
indirectly  on  purchases  of  commodities 
of  the  Tanner-Brice  Company,  Inc.,  any 
brokerage  fees  or  commissions  or  any 
allowance  or  discount  in  lieu  of  broker¬ 
age  in  whatever  manner  or  form  said 
brokerage  fees,  allowances  and  discounts 
may  be  offered,  allowed,  granted,  paid 
or  transmitted,  and  (2)  in  any  manner 
or  form  whatever,  directly  or  indirectly, 
anything  of  value  as  a  commission,  bro¬ 
kerage  or  other  compensation  or  any 
allowance  or  discount  in  lieu  thereof 


upon  purchases  of  commodities  made  for 
respondent’s  own  account,  prohibited. 
(Sec.  2  (c),  49  Stat.  1527;  15  U.S.C.,  Supp. 
IV,  sec.  13  (c)  [Cease  and  desist  order, 
Parr  Sales  Company,  Docket  4233,  No¬ 
vember  2,  1940] 

In  the  Matter  of  Mitchell  F.  Brice,  an 
Individual,  Trading  Under  the  Firm 
Name  and  Style  of  Parr  Sales  Com¬ 
pany 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
2nd  day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
substitute  answer  of  respondent,  in 
which  answer  respondent  admits  all  the 
material  allegations  of  fact  set  forth  in 
said  complaint  and  states  that  he  waives 
all  intervening  procedure  and  further 
hearings  as  to  said  facts,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re¬ 
spondent  has  violated  the  provisions  of 
section  2  (c)  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
Section  13) ; 

It  is  ordered.  That  in  purchasing  com¬ 
modities  in  interstate  commerce  the  re¬ 
spondent,  Mitchell  F.  Brice,  individually, 
and  trading  under  the  firm  name  and 
style  of  Parr  Sales  Company,  or  any  other 
name,  his  agents,  employees  and  repre¬ 
sentatives,  directly  or  through  any  cor¬ 
porate  or  other  device,  do  forthwith  cease 
and  desist  from: 

(1)  Accepting  from  sellers  directly  or 
indirectly  on  purchases  of  commodities 
of  the  Tanner-Brice  Company,  Inc.,  any 
brokerage  fees  or  commissions  or  any 
allowance  or  discount  in  lieu  of  brokerage 
in  whatever  manner  or  form  said  bro¬ 
kerage  fees,  allowances  and  discounts 
may  be  offered,  allowed,  granted,  paid  or 
transmitted;  and 

(2)  Accepting  from  sellers  in  any  man¬ 
ner  or  form  whatever,  directly  or  indi¬ 
rectly,  anything  of  value  as  a  commission, 
brokerage  or  other  compensation  or  any 
allowance  or  discount  in  lieu  thereof  upon 
purchases  of  commodities  made  for  re¬ 
spondent’s  own  account. 

It  is  further  ordered,  That  the  said 
respondent  Mitchell  F.  Brice  shall  within 
sixty  (60)  days  after  service  upon  him  of 
this  order  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  with  the  order  to  cease  and 
desist  hereinabove  set  forth  by  the  Com¬ 
mission. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  40-4864;  Filed,  November  13,  1940; 

11:32  a.  m.] 


1  5  FR.  2894. 
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Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-28] 

Petition  of  District  Board  No.  13,  Con¬ 
cerning  the  Coordination  of  Minimum 
Prices  for  the  Coals  of  District  No. 

9  and  District  No.  13  in  Certain  Mar¬ 
ket  Areas 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  9, 
1940,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  com¬ 
pel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find¬ 
ings  of  fact  and  conclusions  and  the  rec¬ 
ommendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
1  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other  relief 
is  sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  4,  1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat- 


ment  to  the  petition,  petitions  of  inter- 
venors  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  matter  of  the  modification 
of  minimum  prices  for  coals  produced  in 
District  9  and  District  13  for  shipment 
into  Market  Areas  104,  114,  115,  116,  152- 
157  and  212. 

Dated  November  8,  1940. 

[seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40-4855;  Filed,  November  12.  1940; 

1:52  p.  m.] 


[Docket  No.  1472-FD] 

In  the  Matter  of  Nathan  Scott, 
Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  November  1,  1940, 
pursuant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  Novem¬ 
ber  4,  1940,  by  District  Board  No.  9,  a 
District  Board,  complainant  with  the 
Bituminous  Coal  Division  alleging  wilful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  December  12, 1940,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  in  the  United  States  District 
Court  at  Owensboro,  Kentucky; 

It  is  further  ordered,  That  Edward  J. 
Hayes,  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
j  said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Direc¬ 
tor  proposed  findings  of  fact  and  conclu¬ 
sions  and  the  recommendation  of  an  ap¬ 
propriate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  Section 
4  H  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 


before  the  date  herein  set  for  hearing 
on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  Office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the  al¬ 
legations  of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  appro¬ 
priate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  By  selling  and  de¬ 
livering  2"  screenings  of  coal  on  Octo¬ 
ber  18  and  30,  1940,  produced  at  the 
defendant’s  Nathan  Scott  Mine,  R.  F.  D. 
Owensboro,  Kentucky,  to  the  City  Light 
and  Water  Plant,  Owensboro,  Kentucky, 
at  $1.00  per  ton  delivered,  which  is  less 
than  the  effective  minimum  price  appli¬ 
cable  to  said  coal. 

Dated:  November  9,  1940. 

I  seal  1  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  40-4848;  Filed,  November  12, 1940; 

1:50  p.  m.J 


I  Docket  No.  1473-FD1 

In  the  Matter  of  H.  R.  Vanover, 
Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  November  1,  1940, 
pursuant  to  the  provisions  of  section  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
November  4,  1940,  by  District  Board  No. 
9,  a  District  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  wilful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  December  12,  1940.  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  United  States  District 
Court,  Owensboro,  Kentucky; 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 


4472 


FEDERAL  REGISTER,  Thursday ,  November  14,  1940 


ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
peona  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  in¬ 
tervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing 
on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bitu¬ 
minous  Coal  Division  at  its  Washington 
Office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendant;  and  that  any  defendant 
failing  to  file  an  answer  within  such  pe¬ 
riod  unless  the  Director  or  the  presiding 
officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violation  by  the 
above  named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  By  selling  2" 
screenings  of  coal  on  October  18  and  30, 
1940,  produced  at  the  defendant’s  H.  R. 
Vanover  Mine  located  in  Daviess  County, 
Kentucky,  to  T.  P.  Miller,  Route  #5, 
Owensboro,  Kentucky,  at  a  price  less  than 
the  effective  minimum  price  applicable  to 
said  coal. 

Dated:  November  9,  1940. 

r  seal  1  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-4849;  Piled.  November  12,  1940; 

1:50  p.  m.] 


[Docket  No.  1471-FD] 

In  the  Matter  of  T.  P.  Miller, 
Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  November  1,  1940, 
pursuant  to  the  provisions  of  sections  4 
n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
November  4,  1940,  by  District  Board  No. 

9,  a  District  Board,  complainant,  with 
the  Bituminous  Coal  Division  alleging 
wilful  violation  by  the  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder; 

It  is  ordered,  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  December  12,  1940,  at 
10  a.  m.,  at  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division  in  the  United  States 
District  Court  at  Owensboro,  Kentucky; 

It  is  further  ordered.  That  Edward  J, 
Hayes,  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  sections  4 
II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  Office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 


All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violation  by  the 
above  named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  By  selling  2" 
screenings  of  coal  on  October  18  and  30, 
1940,  produced  at  the  defendant’s  T.  p. 
Miller  Coal  Company  Mine,  Route  #5, 
Owensboro,  Kentucky,  to  the  Owensboro 
Light  and  Water  Plant  located  at  Owens¬ 
boro,  Kentucky,  at  a  price  of  $1.00  per 
ton  delivered,  which  is  less  than  the  ef¬ 
fective  minimum  price  applicable  to  said 
coal. 

Dated:  November  9,  1940. 

I  seal  ]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-4850;  Piled,  November  12,  1940; 

1:50  p.  m.] 


[Docket  No.  1476- FD] 

In  the  Matter  of  Willow  Creek  Coal 
Company,  Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  November  1,  1940, 
pursuant  to  the  provisions  of  sections  4 
II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
November  4,  1940,  by  District  Board  No. 
9,  a  District  Board,  complainant,  with 
the  Bituminous  Coal  Division  alleging 
wilful  violation  by  the  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  December  12, 1940,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  United  States  District 
Court,  Owensboro,  Kentucky; 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri- 
I  ate  order  in  the  premises,  and  to  perform 
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all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  n  (j)  and  5  (b)  of  the  Bitumious 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washington 
Office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  pre¬ 
siding  officer  shall  otherwise  order,  shall 
be  deemed  to  have  admitted  the  allega¬ 
tions  of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violation  by  the 
above  named  defendant  of  the  Bitumi-  I 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  By  selling  five 
and  sixteen  twenty-fifths  (S1^)  tons  of 
3"  lump  coal  (Shaker  Screen)  on  Octo¬ 
ber  14,  1940,  produced  at  the  defendant’s 
Willow  Creek  Mine  near  Beech  Creek, 
Kentucky,  at  seventy-one  (71)  cents  per 
ton  less  than  the  effective  minimum  price 
applicable  to  said  coal. 

Dated:  November  9,  1940. 

1  seal  1  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-^1851;  Filed,  November  12,  1940; 

1:51  p.  m.] 


[Docket  No.  1474-FD] 

In  the  Matter  of  John  T.  Payne, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  November  1,  1940, 
pursuant  to  the  provisions  of  sections  4 
n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
November  4,  1940,  by  District  Board  No. 
9,  a  District  Board,  complainant*  with,  the 


Bituminous  Coal  Division  alleging  wilful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  December  12,  1940,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  United  States  Dis¬ 
trict  Court,  Owensboro,  Kentucky; 

It  is  further  ordered,  That  Edward  J. 
Hayes,  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an- 
I  nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Direc¬ 
tor  proposed  findings  of  fact  and  conclu¬ 
sions  and  the  recommendation  of  an  ap¬ 
propriate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  section  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  may  file  a  petition  for  interven¬ 
tion  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  Office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the  al¬ 
legations  of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

\ 


The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  By  selling  during 
the  month  of  October  1940,  all  sizes  and 
grades  of  coal  produced  at  the  defend¬ 
ant’s  J.  T.  Payne  Mine,  Bar  Harbor  Road, 
at  prices  less  than  the  effective  minimum 
prices  applicable  to  said  coal. 

Dated:  November  9,  1940. 

I  seal]  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  40-4852;  Filed,  November  12,  1940; 

1:51  p.  m.] 


[Docket  No.  A-119[ 

Petitions  of  District  Board  4  Pursuant 
to  Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937  for  the  Establish¬ 
ment  of  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of  Cer¬ 
tain  Mines  Not  Heretofore  Classified 
and  Priced 

ORDER  EXTENDING  FINAL  DATE  FOR  FILING  OF 
PETITIONS  OF  INTERVENTION 

On  October  19,  1940  the  Acting  Di¬ 
rector  issued  a  notice  of  and  order  for 
hearing  and  granted  temporary  relief  in 
the  above-entitled  matter,  providing, 
inter  alia,  that  petitions  of  intervention 
herein  should  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  October 
25,  1940. 

It  is  ordered,  That  the  final  date  for  the 
filing  of  such  petitions  shall  be  extended 
to  12  noon  on  November  12,  1940. 

Dated:  November  9,  1940. 

I  seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-4853;  Filed,  November  12,  1940; 
1:51  p.  m.) 


[Docket  No.  A-340[ 

Petition  of  Sterling  Smokeless  Coal 
Company,  a  Code  Member  in  District 
No.  7,  for  a  Reduction  of  the  Effective 
Minimum  Price  for  1250  Net  Tons  of 
Coals  in  Size  Group  6  Produced  at  Its 
Sterling  Mine  (Mine  Index  No.  175) 
for  Shipment  to  Market  Area  29 

memorandum  opinion  and  order 

An  original  petition,  pursuant  to  the 
provisions  of  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  has  been  filed 
with  the  Division  by  Sterling  Smokeless 
Coal  Company,  a  Code  member  in  Dis¬ 
trict  No.  7,  requesting  the  Director  to 
issue  an  order  permitting  it  to  sell  and  to 
ship  from  its  Sterling  Mine  (Mine  Index 
No.  175),  to  Market  Area  29,  some  25 
railroad  cars  of  coal  in  Size  Group  6,  at 
$2.15  per  net  ton  f.  o.  b.  transportation 
facilities  at  the  mine. 

It  appears  that  the  said  25  cars  of  coal 
were  originally  prepared  as  screened  run 
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of  mine  (Size  Group  6)  coals,  but  have 
remained  on  track  at  the  mine  for  ap¬ 
proximately  four  weeks  and  have  seri¬ 
ously  deteriorated  and  degraded  during 
that  period  of  time;  that  such  coals  will 
suffer  additional  degradation  in  transit; 
that  Sterling  Smokeless  Coal  Company  is 
unable  to  find  any  purchaser  for  such 
coals  at  the  effective  minimum  prices  es¬ 
tablished  for  Size  Group  6;  that,  because 
of  its  inability  to  move  the  25  cars  of 
such  coals,  operations  at  the  Sterling 
Mine  have  generally  ceased;  that  it  has 
been  assured  by  a  consumer  in  Market 
Area  29  that  said  consumer  will  purchase 
the  25  cars  of  coal  at  $2.15  per  net  ton; 
that  the  sale  and  shipment  of  this  coal 
at  $2.15  per  net  ton  will  permit  the  Ster¬ 
ling  Mine  to  resume  normal  operations; 
and  that  Sterling  Smokeless  Coal  Com¬ 
pany  avers  that  this  situation  is  extraor¬ 
dinary  and  will  not  recur,  and  that  the 
applicant  does  not  contemplate  request¬ 
ing  any  similar  relief  in  the  future. 

District  Boards  7,  8,  10,  and  11  have 
been  notified  of  this  special  application 
and  have  filed  affidavits  or  other  docu¬ 
ments  with  the  Division  stating  that 
they  are  not  opposed  to  granting  the  lim¬ 
ited  relief  requested  and  that,  in  their 
opinion,  no  Code  members  of  their  re1 
spective  districts  will  be  adversely  af¬ 
fected  thereby. 

In  view  of  the  foregoing  circumstances 
and  the  further  fact  that  Sterling 
Smokeless  Coal  Company  has  averred 
that  this  matter  or  similar  matters  will 
not  recur,  and,  that  it  does  not  contem¬ 
plate  any  similar  applications  in  the  fu¬ 
ture,  the  Director  is  of  the  opinion  that 
the  request  should  be  granted  as  follows: 

Sterling  Smokeless  Coal  Company,  a 
Code  member  in  District  No.  7,  should 
be  permitted  to  sell  or  to  ship  screened 
run  of  mine  (Size  Group  6)  coals  now  on 
track  at  its  Sterling  Mine  (Mine  Index 
No.  175) ,  to  Market  Area  29,  at  prices  no 
less  than  $2.15  per  net  ton  f.  o.  b.  trans¬ 
portation  facilities  at  the  mine;  Provided, 
however.  That  in  no  case  shall  coals  so 
sold  or  shipped  exceed  a  total  of  1250 
net  tons;  and.  Provided,  further,  That  all 
orders,  acknowledgments,  and  invoices 
lor  such  coals  shall  contain  the  following 
statement:  “Sold  pursuant  to  an  order 
entered  in  Docket  No.  A-340  by  the  Di¬ 
rector  of  the  Bituminous  Coal  Division. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tern- 1 
porary  relief  herein  granted  the  petitioner 
may  be  filed  within  seven  (7)  days  from 
the  date  of  this  order,  pursuant  to  the 
Rules  and  Regulations  Governing  Prac¬ 
tice  and  Procedure  Before  the  Bitumi¬ 
nous  Coal  Division  and  proceedings  insti¬ 
tuted  pursuant  to  Section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937. 

Accordingly,  it  is  so  ordered. 

Dated:  November  9,  1940. 

[seal]  H.  A.  Gray, 

Director, 

[P.  R.  Doc.  40-4854;  Filed,  November  12,  1940; 

1:51  p.  m.J 


[Docket  Nos.  A-17,  A-35,  A-77J 

Petition  of  District  Board  16  for  Re¬ 
duction  in  the  Effective  Minimum 
Prices  Applicable  to  the  Moore  Strip 
Mine,  for  Reduction  in  Effective 
Minimum  Prices  for  Shipments  of 
Coal  by  Truck  to  an  Industrial  or 
Public  Utility  Plant  Which  Has 
Railroad  Facilities  for  Receiving 
Coal,  for  Modification  of  Price  In¬ 
struction  and  Exception  5  in  the  Ef¬ 
fective  Minimum  Price  Schedules  for 
District  16,  and  for  Modification  of 
Section  V,  Rule  4,  and  Section  VI, 
Rule  3  of  the  Marketing  Rules  and 
Regulations  Pursuant  to  Section  4  II 
(d)  of  the  Bituminous  Coal  Act  of 
1937;  Petition  of  District  Board  16 
for  the  Establishment  of  Price  Clas¬ 
sifications  and  Minimum  Prices  for 
the  Coals  of  Certain  Mines  not  Here¬ 
tofore  Classified  and  Priced  Pursuant 
to  Section  4  H  (d)  of  the  Bituminous 
Coal  Act  of  1937;  Petition  of  District 
Board  16  for  Amendment  of  Section 
XI,  Rule  1,  Paragraph  P  of  the  Mar¬ 
keting  Rules  and  Regulations  Pur¬ 
suant  to  Section  4  II  (d)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937 

NOTICE  OF  POSTPONEMENT  OF  HEARING  AND 
EXTENDING  DATE  FOR  FILING  PETITIONS  OF 
INTERVENTION 

Notice  is  hereby  given  that  the  hear¬ 
ings  in  the  above  entitled  matters,  origi¬ 
nally  scheduled  to  be  held  on  November 
12,  1940,  are  hereby  postponed  to  No¬ 
vember  27, 1940,  at  10  o’clock  in  the  fore¬ 
noon  of  that  day  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW„  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  Room  502  will  advise  as  to  the 
room  in  which  such  hearings  will  be  held. 

The  time  for  filing  petitions  of  inter¬ 
vention  in  these  proceedings  is  hereby 
extended  to  on  or  before  November  22, 
1940. 

Dated;  November  12,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-4858;  Filed,  November  13,  1940; 

9:38  a.  m.] 


[Docket  Nos.  A-31,  A-46] 

Petition  of  Old  Ben  Coal  Corporation, 
et  al.  for  Revision  of  the  Effective 
Minimum  Prices  for  Price  Groups  1 
and  2  of  District  10,  Pursuant  to  Sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937;  Petition  of  Blue  Bird 
Coal  Company  for  Revision  of  the 
Effective  Minimum  Prices  for  Price 
Group  1  of  District  10,  Pursuant  to 
Section  4  H  (d)  of  the  Bituminous 
Coal  Act  of  1937 

NOTICE  OF  AND  ORDER  POSTPONING  HEARING 
HERETOFORE  SCHEDULED  FOR  NOVEMBER 
13,  1940,  AND  FOR  SEVERANCE 

The  original  petitioners  in  the  above- 
entitled  matters  having  shown  reason¬ 


able  cause  why  the  hearing  therein, 
heretofore  set  for  November  13,  1940,  by 
Order  of  the  Director  dated  October  9, 
1940,  should  be  postponed;  and 
The  Director,  deeming  it  appropriate 
and  necessary  that  the  above-entitled 
matters,  heretofore  consolidated  for 
hearing,  should  be  severed  and  sep¬ 
arately  heard; 

It  is  ordered.  That  the  hearing  in  the 
matter  entitled  Docket  No.  A-46  be 
postponed  from  November  13,  1940,  until 
10  o’clock  in  the  forenoon  of  November 
29,  1940,  before  the  Examiner  heretofore 
designated,  or  any  other  officer  or  officers 
of  the  Division  duly  designated  to  pre¬ 
side  at  said  hearing,  at  a  hearing  room 
of  the  Bituminous  Coal  Division,  734 
Fifteenth  Street  NW„  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  Room  502  will  advise  as  to 
the  room  in  which  such  hearing  will  be 
held; 

It  is  further  ordered,  That  the  hear¬ 
ing  in  the  matter  entitled  Docket  No. 
A-31  be  postponed  from  November  13, 
1940,  until  10  o’clock  in  the  forenoon  of 
January  14,  1941,  before  the  Examiner 
heretofore  designated,  or  any  other  of¬ 
ficer  or  officers  of  the  Division  duly 
designated  to  preside  at  said  hearing,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

Dated:  November  12,  1940. 

[seal]  H.  A.  Gray, 

Director. 

|~F.  R.  Doc.  40-4856;  Filed,  November  13,  1940; 

9:38  a.  m.] 


[Dockets  Nos.  A-57,  A-39,  A-119,  A-43,  A-81, 
A-87,  A-61,  A-109,  A-116,  A-711 

Petitions  of  District  Boards  1,  2,  4,  7, 
8,  12,  13  and  14,  Respectively,  and  Lit¬ 
tle  Valley  Coal  Company  for  the 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  the 
Coals  of  Certain  Mines  not  Hereto¬ 
fore  Classified  and  Priced  Pursuant 
to  Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937;  Petition  of  the 
Bituminous  Coal  Producers'  Board 
for  District  No.  1  for  the  Establish¬ 
ment  and  Revision  of  Price  Classifi¬ 
cations  and  Effective  Minimum  Prices 
for  Mines  of  Cook  House  Coal  Min¬ 
ing  Company,  Gottlieb  Kollak,  Low 
Ash  Coal  Company  (Foster  Shaffer), 
and  Ray  Wetzel,  Pursuant  to  Section 
4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937 

NOTICE  OF  ADVANCEMENT  OF  HEARING  IN 
DOCKET  NO.  A— 7 1  AND  ORDER  OF  CONSOLI¬ 
DATION 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  the  above-entitled  matter  desig¬ 
nated  Docket  No.  A-71,  originally  sched¬ 
uled  (by  an  order  of  the  Director  dated 
October  16.  1940)  to  be  held  on  Novem- 
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ber  18,  1940,  is  hereby  advanced  to  and 
will  be  held  on  November  13,  1940,  at  10 
o’clock  in  the  forenoon  of  that  day  in  a 
hearing  room  of  the  Bituminous  Coal 
Division  to  be  designated  by  the  Chief 
of  the  Records  Section,  Room  502,  734 
Fifteenth  Street  NW.,  Washington,  D.  C, 
It  is  ordered,  That  the  above -entitled 
matters  designated  as  Dockets  Ncs.  A-57, ' 
A-39,  A— 43,  A— 81,  A-87  and  A-61,  here¬ 
tofore  consolidated  (by  an  order  of  the 
Director  dated  October  25,  1940),  be  fur¬ 
ther  consolidated  with  the  above-entitled 
matter  designated  as  Docket  No.  A-71 
and  with  the  above  entitled  matters 
designated  as  Dockets  Nos.  A-119,  A-109, 
and  A-116,  for  the  purposes  of  hearing 
and  for  such  other  purposes  as  the  offi¬ 
cer  designated  to  preside  at  said  hearing 
may  deem  appropriate. 

Dated  November  12,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40—4859;  Filed,  November  13,  1940; 

9:39  a.  m.] 


[Docket  No.  A-73] 

Petition  of  the  Midland  Electric  Coal 
Corporation,  a  Code  Member  in  Dis¬ 
trict  No.  10,  Requesting  Modification 
of  the  Minimum  Prices  Established  on 
Shipments  of  Railroad  Locomotive 
Fuel  from  Petitioner’s  Atkinson 
Mine  (Mine  Index  No.  2)  to  the  Chi¬ 
cago,  Rock  Island  and  Pacific  Rail¬ 
road,  Pursuant  to  Section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937 

notice  of  and  order  for  continuance  of 

HEARING 

The  above-entitled  matter,  by  Order 
dated  October  23,  1940,  having  been  con¬ 
solidated  for  hearing  with  matters  in 
Docket  Nos.  A-30,  A-88,  A-14,  A-20,  A-27, 
A-42,  A-49,  A— 51,  A-29,  A-72,  said  con¬ 
solidated  hearing  to  be  held  on  Novem¬ 
ber  12,  1940,  at  10  a.  m.,  at  a  hearing 
room  of  the  Bituminous  Coal  Division, 
734  Fifteenth  Street  NW.,  Washington, 
D.  C.;  and 

The  original  petitioner  having  filed  re¬ 
quest  for  a  continuance  of  the  hearing 
in  the  above-entitled  matter;  and 
The  Director  finding  that  a  reasonable 
showing  of  necessity  therefor  has  been 
made; 

It  is  ordered.  That  the  above-entitled 
matter  be  and  the  same  hereby  is,  sepa¬ 
rated  for  hearing  from  the  matters  in 
Docket  Nos.  A-30,  A-88,  A-14.  A-20,  A-27, 
A-42,  A-49,  A-51,  A-29,  A-72;  and  that 
the  above  referred  to  Order,  dated  Oc¬ 
tober  23,  1940,  except  as  herein  modified, 
shall  continue  in  full  force  and  effect; 
and 

It  is  further  ordered,  That  the  hearing 
in  the  above-entitled  matter,  be,  and  the 
same  hereby  is,  continued  until  Novem¬ 
ber  19,  1940,  at  10  a.  m.,  at  a  hearing 
room  of  the  Bituminous  Coal  Division, 
734  Fifteenth  Street  NW.,  Washington, 
D.  C.  On  such  day  the  Chief  of  the 


Records  Section  in  Room  502  will  advise 
as  to  the  room  in  which  such  hearing 
will  be  held. 

Dated:  November  12,  1940. 

[seal]  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  40-4357;  Filed,  November  13,  1940; 
9:38  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Prima  Facie  Determination  in  the 
Matter  of  Application  for  Exemption 
of  the  Storing  and  Packing  of  Nurs¬ 
ery  Stock  from  the  Maximum  Hours 
Provisions  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938 

Whereas  application  has  been  filed  by 
the  American  Association  of  Nurserymen, 
Inc.,  for  the  exemption  of  the  storing  and 
packing  of  nursery  stock  from  the  maxi¬ 
mum  hours  provisions  of  the  Fair  Labor 
Standards  Act  of  1938,  pursuant  to  sec- 
:  tion  7  (b)  (3)  and  Part  526  as  amended 
|  of  the  regulations  issued  thereunder. 

Whereas  it  appears  from  the  said  ap¬ 
plication  and  upon  further  investigation 
that: 

1.  Nursery  stock  is  stored  and  packed, 
in  specially  designed  storing  and  packing 
sheds,  by  nurserymen  who  grow  all  their 
stock,  purchase  all  of  it,  or  in  part  grow 
and  in  part  purchase  it;  and 

2.  Each  fall  nursery  stock  is  dug  from 
the  fields  and  moved  into  storage  for 
eventual  packing  and  packaging  in  the 
early  spring  or  is  dug  in  the  spring  or 
fall  and  immediately  packed  for  both 
wholesale  and  retail  distribution;  and 

3.  Although  the  cultivation  of  nursery 
stock  is  conducted  throughout  the  year, 
all  such  stock,  without  substantial  ex¬ 
ception,  is  received  for  storage  or  pack¬ 
ing  within  a  14  week  period  or  periods, 
and  in  all  cases  50  per  cent  or  more  is 
received  for  storage  or  for  packing  dur¬ 
ing  this  period  or  periods;  and 

4.  The  storing  and  packing  of  nursery 
stock,  as  distinguished  from  the  growing 
thereof,  appear  to  constitute  a  separate 
branch  of  the  industry. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  applications 
and  upon  further  investigation,  the  Ad¬ 
ministrator  hereby  determines,  pursuant 
to  §  526.5  (b)  (ii)  of  the  regulations  that 
a  prima  facie  case  has  been  shown  for 
the  granting  of  an  exemption  pursuant 
to  section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938  and  Part  526  of 
the  regulations  to  the  storing  and  pack¬ 
ing  of  nursery  stock. 

In  accordance  with  the  procedure  es¬ 
tablished  by  §  526.5  (b)  (ii)  of  the  regu¬ 
lations,  the  Administrator  for  fifteen 
days  following  the  publication  of  this 
determination  will  receive  objection  to 
the  granting  of  the  exemption  and  re- 
|  quest  for  hearing.  Upon  receipt  of  ob- 
I  jection  and  request  for  hearing,  the 


Administrator  will  set  the  application  for 
the  hearing  before  himself  or  an  author¬ 
ized  representative. 

If  no  objection  and  request  for  hearing 
is  received  within  fifteen  days,  the  Ad¬ 
ministrator  will  make  a  finding  upon  the 
prima  facie  case. 

These  applications  may  be  examined 
at  Room  5309,  United  States  Department 
of  Labor,  Washington,  D.  C. 

Signed  at  Washington,  D.  C.,  this  5th 
day  of  November  1940. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  40-4860;  Filed,  November  13,  1940; 

11:00  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  G-184] 

In  the  Matter  of  Petition  of  City  of 
Cleveland  re  Standard  Oil  Company 
(New  Jersey),  et  al. 

order  fixing  date  of  hearing 

November  12,  1940. 

Upon  consideration  of  the  petition  filed 
on  September  21,  1940,  by  the  City  of 
Cleveland  for  an  examination  by  the 
staff  of  the  Federal  Power  Commission 
of  all  books,  accounts,  memoranda  and 
records  of  the  Standard  Oil  Company 
(New  Jersey),  Standard  Oil  Company  of 
New  Jersey,  Hope  Construction  and  Re¬ 
fining  Company,  The  Carter  Oil  Com¬ 
pany,  The  East  Ohio  Gas  Company,  The 
River  Gas  Company,  The  Peoples  Nat¬ 
ural  Gas  Company,  Domestic  Coke  Cor¬ 
poration,  and  Gas  Companies,  Inc.,  relat¬ 
ing  to  transactions  with  or  the  business 
of  Hope  Natural  Gas  Company,  and  for 
an  investigation  under  section  14  (a)  of 
the  Natural  Gas  Act;  and  upon  consider¬ 
ation  of  the  application,  filed  by  Re¬ 
spondents  on  November  1,  1940,  for  a 
hearing  upon  said  petition; 

The  Commission  orders  that: 

A  public  hearing  upon  said  petition  of 
the  City  of  Cleveland  and  said  applica¬ 
tion  of  Respondents  be  held  on  Novem¬ 
ber  20,  1940,  at  2  p.  m.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue,  N.  W.,  Wash¬ 
ington,  D.  C.,  before  the  Commission  sit¬ 
ting  en  banc. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y, 

Secretary. 

[F.  R.  Doc.  40-4847;  Filed,  November  12,  1540; 

12:07  p.  m.| 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  31-426| 

In  the  Matter  of  The  Hartford  Gas 
Company 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
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office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  November,  A.  D.  1940. 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis¬ 
sion  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  December  4, 
1940,  at  10;  00  o’clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex¬ 
change  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.  On  such 
day  the  hearing-room  clerk  in  room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 


ings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per¬ 
son  whose  participation  in  such  proceed- 
i  ing  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  November  29,  1940. 

The  matter  concerned  herewith  is; 
The  Hartford  Gas  Company,  a  Connecti¬ 
cut  corporation,  has  applied  for  an  order 
of  the  Commission  pursuant  to  Section 


2  (a)  (8)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  declaring  that  The 
Hartford  Gas  Company  is  not  a  subsidi¬ 
ary  of  The  United  Gas  Improvement 
Company,  The  United  Corporation,  or 
The  Connecticut  Gas  &  Coke  Securities 
Company.  The  Connecticut  Gas  &  Coke 
Securities  Company,  a  subsidiary  of  Thr 
United  Gas  Improvement  Company,  owns 
approximately  11.67%  of  the  outstand¬ 
ing  stock  of  The  Hartford  Gas  Company, 
and  The  United  Gas  Improvement  Com¬ 
pany,  a  subsidiary  of  The  United  Corpo- 
|  ration,  owns  approximately  10.31%  of 
the  outstanding  stock  of  The  Hartford 
Gas  Company. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4861;  Filed,  November  13,  1940; 

11:23  a.  m.) 


